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What is the Report About? (Executive Summary) 

1. This is the response to a referral from Barrow Local Committee asking Cabinet 
to consider applying to the DVLA to devolve powers to Cumbria County Council 
as the Local Highway Authority. 

Recommendation of the Executive Director 

2. That Cabinet supports Barrow Local Committee’s request and agrees to explore 
the process and feasibility of adopting the DVLA devolved powers from the 
Secretary of State for Transport take enforcement action on untaxed vehicles.   

3. It is recommended that Cabinet also notes the work of the multi-agency working 
group which is coordinating and targeting enforcement action against vehicles 
which are inappropriately parked, where the devolved powers from DVLA would 
not address this issue. 

 Background to the Proposals 

4. Barrow Local Committee have been looking at the issues caused by the 
inappropriate parking of fast-food delivery vehicles in Barrow Town Centre, 
specifically around Crellin Street.  This been causing a number of problems with 
multiple vehicles parking on double yellow lines and especially on the “no loading 
at any time” section.  This is causing significant congestion not only for normal 
traffic but also difficulties for HGVs accessing shops in Dalton Road (main 
shopping area) and emergency services to pass through the area. To support the 
Local Committee in tackling this problem it is recommended that the Council 
considers this request and undertakes an assessment of the feasibility of the 
Council adopting DVLA powers to tackle the problem of untaxed vehicles. It is 
also recommended that Cabinet notes the existing multi-agency approach in 
using existing powers available to tackle the problem of vehicles parking 
inconsiderately, illegally or without tax.   

5. This has been a significant issue of concern since early 2021 in response to which 
Local Committee established a small multi agency working group including: 

 Elected Members  

 Police 

 Business Improvement District 

 Borough Council  

 Highways and Parking Enforcement Officers 



6. As a result of this partnership working a range of activity took place including 
targeted multi agency engagement and enforcement, exploring Borough Council 
Powers, and a review of on-street Traffic Regulation Orders (TROs) at Preston 
Street and Crellin Street in Barrow Town Centre.  Whilst some of these have had 
a limited impact there has been no significant improvement in the situation. 

7. At the Barrow Local Committee meeting of 17 January 2022, the Local Committee 
agreed that they felt there would be benefits to the Council applying to the DVLA 
for devolved powers to clamp and remove untaxed vehicles.  They therefore 
formally recommended that “a referral be made to Cabinet asking them to 
consider devolving DVLA powers to the Local Highways Authority”.  

DVLA Powers 

8. The DVLA primary role is the registration and licensing of drivers in Great Britain. 
They also have enforcement powers to take enforcement action against vehicle 
tax evaders. 

9. Devolved powers can be given to local authorities who have chosen to take on 
DVLA’s legal responsibility to take enforcement action on untaxed vehicles on the 
road in their area.  This power is devolved from the Secretary of State for 
Transport and allows authorities to take enforcement action against vehicle tax 
evaders, including clamping of vehicles (immobilisation). 

10. Local Authorities can request powers to be devolved and this often supports wider 
enforcement activity relating to abandoned vehicles. 

11. The devolved powers are under the Vehicle & Excise Duty (Immobilisation, 
Removal & Disposal of Vehicles) Regulations 1997 and would only apply to 
untaxed vehicles. 

Local Authority Powers 

12. The following legislation is applicable to the Council’s existing parking 
enforcement activities:  

a) The Road Traffic Regulation Act 1984 (legislation.gov.uk), and 
Regulations and various Traffic Regulation Orders made under it. 

b) The Traffic Management Act 2004 (legislation.gov.uk) and Regulations 
made under it. 

c) The Removal and Disposal of Vehicles Regulations 1986 as amended 
by The Removal and Disposal of Vehicles (Amendment) (England) 
Regulations 2007 (legislation.gov.uk) 

13. The Council already has powers to immobilise and remove vehicles under the 
Traffic Management Act 2004 for parking civil enforcement. However, like most 
other authorities we have never used this power and it is not included in our 
enforcement policy. Very few authorities now use immobilisation. The Secretary 
of State is of the view that it should only be used in limited circumstances such 
as where the same vehicle repeatedly breaks parking restrictions, and it has not 
been possible to collect payment for penalties, primarily because the keeper is 
not registered, or is not properly registered, with the DVLA. The Government 
guidance states that where a vehicle is causing a hazard or obstruction, the 
enforcement authority should remove rather than immobilise. 



Immobilisation/removal activity should only take place where it gives clear traffic 
management benefits.  

14. When a vehicle is parked in a parking place, there are circumstances where 
authorities must not immobilise or remove in the first 30 minutes following the 
issuing of the penalty notice, or the first 15 minutes in the case of ‘persistent 
evader’.  

15. Where a vehicle is causing a hazard or obstruction, the enforcement authority 
should remove rather than immobilise. If the vehicle is parked where parking is 
prohibited (such as on double yellow lines), then the vehicle can be removed as 
soon as a PCN has been served.  

16. The rules for loading and unloading differ from those for other parking activities. 
Traffic orders that restrict or prohibit waiting in a street may exempt the loading 
or unloading of goods. We can designate kerb space just for loading. Loading or 
unloading must be continuous while the vehicle is parked in restricted areas. 
Observation periods differ depending on the restrictions and we publish our 
observation times as required –  

https://cumbria.gov.uk/elibrary/Content/Internet/544/926/42667141446.PDF 

17. The County Council does not currently have a contract in place to remove 
vehicles or a suitable compound to securely store vehicles. It should be noted 
that securing a suitable storage compound and contract procurement timescales 
are likely to require a minimum of 6-12 months. 

18. Numerous PCN’s have been issued, and steps are being taken to recover the 
unpaid fines, including the recent engagement of the enforcement agent, Equita. 
The multi-agency approach being taken supports a targeted approach using 
existing powers available to Local Authorities and the Police. 

19. From the 1st of April 2023, following Local Government Reorganisation the current 
six District and County Council’s will be replaced by two new unitary  
authorities. It is recommended that any work undertaken to assess the feasibility 
of adopting the devolved DVLA powers is shared with the two new authorities, 
who will be best placed to determine if these powers are to be formally adopted. 

Options Considered and Risks Identified 

 

Option (a) 

 
20. Cabinet may agree to the recommendations as set out in this report. 

 
Option (b) 
 

21. Cabinet may agree the recommendations as set out in this report, subject to 
identified changes being made. 
 
Option (c) 
 

22. Cabinet may choose not to agree the recommendations as set out in this report. 

 

https://cumbria.gov.uk/elibrary/Content/Internet/544/926/42667141446.PDF


Risks   

23. The devolved powers under the Vehicle & Excise Duty (Immobilisation, Removal 
& Disposal of Vehicles) Regulations 1997 would only apply to untaxed vehicles. 
Vehicle enforcement policy - GOV.UK (www.gov.uk) ’Where an untaxed vehicle 
is identified as being used or kept on the public road the following enforcement 
action may be taken: some … local authorities and DVLA’s wheelclamping 
contractor have the power to clamp vehicles; this action will only be taken 
following a check of the DVLA register.’ 

24. There is a risk that the devolved powers from DVLA to take enforcement action 
against untaxed vehicles will not resolve or only partially resolves the 
indiscriminate parking issues, and therefore fail to benefit the local community 
and highway safety. 

25. Before devolved powers are granted by DVLA for untaxed vehicles, it will be 
crucial to understand the requirements and resources that will be needed to 
implement any changes, to ensure that this doesn’t result in additional financial 
or legal risk to the authority. Officers will investigate the proposals and return to 
Cabinet with a further report before a final decision is made on requesting the 
powers from the DVLA. 

Reasons for the recommendation/key benefits 

26. The Local Committee believes that if the Council was able to take enforcement 
action against untaxed vehicles, it would address some of the parking issues 
being experienced in Barrow. It is recommended that Cabinet support this request 
and note the multi-agency partnership approach, which is coordinating a targeted 
approach to vehicles that are inappropriately parked. 

Financial – What Resources will be needed and how will it be Funded? 

27. There are no financial implications from the recommendation in this report at this 
stage. 

Legal Aspects – What needs to be considered? 

28. There are no additional legal requirements from continuing to apply enforcement 
in accordance with policy. The use of existing powers must comply with the 
relevant legislation as outlined in 12 above.  

29. Under Section 5.2 of the Local Committee Terms of Reference (Part 2D of the 
Constitution), Local Committees may refer to Cabinet specific issues that the 
committee considers to be of significant concern in their area and which fall within 
the remit of the Cabinet. 

30. Cabinet may, pursuant to Part 2B of the Constitution, receive and consider 
referrals from Local Committees and Scrutiny Advisory Boards, including 
referrals from the call-in-process (para 2.1 (o) refers).  

Health and Safety Aspects – What needs to be considered? 

31. There are no Health and Safety implications from the recommendation in this 
report at this stage. Effective use of the existing powers will increase the Council’s 
ability to tackle and remove nuisance vehicles and enhance its partnership role. 



Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? (Outcomes – People in Cumbria are Health 
Safe, Places in Cumbria are well connected and thriving, the Economy in 
Cumbria is growing and benefits everyone) 

32. The recommendations in this paper positively contribute in particular to the 
delivery of two of the Council’s stated outcomes. These are: 1) Places in Cumbria 
are well connected and thriving, and 2) the Economy in Cumbria is growing and 
benefits everyone.  

What is the impact of the Decision on Health Inequalities and Equality and 
Diversity issues? 

33. The decision does not have any direct impact on equality and diversity matters.  

_____________________________________________________________________ 
 
Appendices  
 
No Appendices 
 
Key Facts 
 
Electoral Division(s): All 
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Yes Yes  No N/A N/A No No 
 
 

Approved by the relevant Cabinet Member/s on 8 March 2022.   
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